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VIRGINIA RY. & POWER CO. v. HARRIS. 
March 21, 1918. 
[95 S. E. 403.] 

Street Railroads (§ 99 (7)*)— Crossing Accident — Contributory 
Negligence. — Plaintiff, driving a delivery wagon, approached defend- 
ant's street car track at a street crossing. He admitted seeing de- 
fendant's car approaching about one-half block away, but continued 
across the track, driving at a walk, without paying further attention 
to the car, which struck him and inflicted injury sued for. Held, 
plaintiff was guilty of contributory negligence precluding recovery, 
it being his duty, on discovering the approaching car, to keep a look- 
out and to so regulate his own conduct as to avoid danger. 

Sims, J., dissenting. 

[Ed. Note.— For other cases, see 12 'Va.-W. Va. Enc. Dig. 842.] 

Error to Hustings Court, Part 2, of City of Richmond. 

Action by William Harris against the Virginia Railway & 
Power Company. Judgment for plaintiff, and defendant brings 
error. Reversed. 

H. W. Anderson, T. J. Moore, and A. B. Guigon, all of Rich- 
mond, for plaintiff in error. 

T. Gray Had'don and Thos. I. Talley, both of Richmond, for 
defendant in error. 



NORFOLK & W. RY. CO. v. A. C. ALLEN & SONS. 

March 21, 1918. 

[95 S. E. 406.] 

1. Appeal and Error (§ 283*) — Jurisdiction of Appellate Court — Mo- 
tion at Law and in Chancery. — Where a jury was impaneled on the 
law side of the court, and its verdict was certified to the chancery 
side, a motion before the law judge to set aside the verdict and for 
a new trial is sufficient to confer jurisdiction on the supreme court 
on a writ of error to the circuit court; the trial court having both 
common law and chancery jurisdiction, and it being immaterial be- 
fore which branch the motion was made: 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 472.] 

2. Appeal and Error (§ 1000*) — Review — Questions of Fact. — On 
the review of a chancery cause, wherein the jury tried an issue as 
to the damage sustained by plaintiff because of the act of defendant 
in depriving him of a water supply, the finding of the jury is con- 

*For other cases, see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



